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Background and Introduction

On April 27, 2023, Vladimir Putin, president of the Russian Federation, signed a decree
(“Citizenship Decree”) seeking to impose Russian citizenship on the Ukrainian people living
within the Russian-Occupied Territories of Ukraine in Donetsk, Luhansk, Kherson, and
Zaporizhzhia (“Occupied Territories”).> The Citizenship Decree requires those in the Occupied
Territories to take on citizenship of the Russian Federation.? Anyone who does not take on
Russian citizenship by July 1, 2024, will be considered a foreigner and “subject to deportation.”?

As a consequence of Russia’s full-scale invasion of Ukraine beginning on February 24,
2022, and based on pre-war estimates, more than eight million people live within the Occupied
Territories.* Since 2014 Russia has been naturalizing Ukrainian people in the Occupied
Territories.® The most significant aspect of the Citizenship Decree is the new threat of
deportation for Ukrainians in the Occupied Territories who do not take Russian citizenship.

From a public international law perspective, the Citizenship Decree violates multiple
international laws and norms. From a practical perspective, the Citizenship Decree imposes
unacceptable hardship for the millions of Ukrainians in the Occupied Territories.

Public International Law Perspective

Forced citizenship and deportations and forced citizenship carried out pursuant to the
Citizenship Decree would violate multiple international laws and norms, including the 1949
Geneva Convention (I1V) for the Protection of Civilian Persons in Time of War, the Genocide
Convention, the 1998 Rome Statute of the International Criminal Court, the International Legal
Principle of Good Neighborly Relations, and the 2014 and 2015 Minsk agreements between
Russia and Ukraine.

The 1949 Geneva Convention for the Protection of Civilian Persons in Time of War
in Article 49 provides that “deportations of protected persons from occupied territory to the
territory of the Occupying Power or to that of any other country, occupied or not, are prohibited,
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regardless of their motive.”® Article 4 defines “protected persons” as “those who at a given
moment and in any manner whatsoever, find themselves, in a case of a conflict or occupation, in
the hands of a party to the conflict or Occupying Power of which they are not nationals.”” This
definition of “protected persons” applies to the Ukrainians in the Occupied Territories, given that
Russia’s war against Ukraine has now brought their homeland under the occupation of Russia, of
which they are not nationals.

The Convention on the Prevention and Punishment of the Crime of Genocide
prohibits “[d]eliberately inflicting on the group conditions of life calculated to bring about its
physical destruction in whole or in part,” as a means to “destroy, in whole or in part, a national,
ethnical, racial or religious group.”® The “transformation” of Ukrainian citizens, under the threat
of deportation, into Russian citizens is consistent with Russian efforts to destroy the Ukrainian
identity through the destruction of Ukrainian cultural heritage,® the displacement and killing of
Ukrainian citizens, and the forced deportation and transfer of Ukrainian children in the occupied
territories to Russia.°

The 1998 Rome Statute of the International Criminal Court in Article 8(2)(b)(viii)
includes as a war crime, “the deportation or transfer of all or parts of the population of the
occupied territory within or outside this territory.”'! The Citizenship Decree constitutes a further
escalation of the same crime under Article 8 for which he was charged by the International
Criminal Court, on March 17, 2023.12 Although neither Russia nor Ukraine is a party to the
Rome Statute of the International Criminal Court, the court currently has jurisdiction “with
respect to alleged crimes committed on Ukrainian territory,” in light of Ukraine’s referral of the
matter to the court.3

The International Legal Principle of Good Neighborly Relations in the Preamble and
Article 74 of the U.N. Charter, calls for the peaceful resolution of disputes over the use of force,
based on respect for the principle of equal rights and self-determination of peoples.** Forcing the
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Ukrainians living in the Occupied Territories to choose Russian citizenship or separation from
their families, homes, and communities through deportation violates this principle. As a member
of the U.N. and a permanent member of its Security Council, Russia should hold this principle in
even higher regard.

Deportation of Ukrainians in the Occupied Territories also violates the Minsk
Agreements that Russia signed in 2014 and 2015, which, among other things, recognized
Ukrainian sovereignty of the now Russian-occupied parts of Ukraine.™

Undue Hardship

Forcing Ukrainians to adopt Russian citizenship has happened since 2014, but the
Citizenship Decree goes even further than previous efforts.

Continuing without Russian citizenship carries significant risk for Ukrainians in the
Occupied Territories. Based on Russia’s current record of deporting Ukrainians, and particularly
Ukrainian children,® from within the Russian-occupied parts of Ukraine to deep within Russia,
or to third countries via “filtration centers,” the threat of deportation for not agreeing to take
Russian citizenship is very real.}” Since 2014, nearly a million people living in the occupied
territories of Donetsk and Luhansk have acquired Russian citizenship as a means of economic
and physical survival.8

According to Russian practices, refusing to accept Russian citizenship in violation of the
Citizenship Decree may cause Ukrainians in the Occupied Territories to be viewed as Ukrainian
sympathizers. Ukrainians living under Russian occupation have already reported suffering a loss
of rights and sometimes torture or even death, for “actual or suspected volunteer activities,
providing or expressing support for Ukrainian forces or the government, or for being a veteran of
the Ukrainian security force operations” in the Occupied Territories.*®

Taking Russian citizenship however carries the risk of forced mobilization into the
Russian military. Already, thousands of Ukrainians trapped within the Russian-occupied parts of
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Ukraine have been forced into the Russian military to fight against their neighbors and fellow
countrymen.?

To date, the Ukrainian government, as explained by Mykhailo Podolyak, an adviser to
Ukraine's presidential office, has been clear that “[i]f it is possible not to take a Russian passport,
then try not to take one. But if you have to take a Russian passport to avoid oppression and
torture, then take one,” and that Ukraine would not persecute citizens who “passively obtained
Russian citizenship.”?! Even with this guarantee by the Ukrainian government, during a time of
war there are societal, and even personal psychological and emotional risks associated with
taking on the citizenship of a state committing a war of aggression against your state and
attempting genocide against your people.

Conclusion

Despite the public affairs gloss painted by the Kremlin, the Citizenship Decree does not
present the Ukrainians in the Occupied Territories with a new opportunity to become Russian
citizens as much as it establishes the certain threat of deportation for continuing without Russian
citizenship past the July 1, 2024 deadline. From a public international law perspective, the
Citizenship Decree violates multiple treaties to which Russia is a party, including the Fourth
Geneva Convention of 1949, the Genocide Convention, and the Minsk agreements, as well as the
Rome Statute of the International Criminal Court, as well as certain international principles and
norms, including the International Principles of Good Neighborly Relations. Moreover, the
Citizenship Decree creates undue hardship by threatening access to economic and physical
security, exposing Ukrainian citizens to conscription in the Russian armed forces to fight against
their own country, and potentially causing substantial emotional distress by taking on the
citizenship of the occupying enemy.
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